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DEPARTMENT OF STATE

January 30, 1945,

"Miss Alice Ball of MN brought to the Office of the
Legal 2dviser this morning the originsl copy of a direc-
tive signed by the President, addressed "To The Secretary
of BState, The Secretary of War, and The Secretary of the
Navy", establishing s National Intelligence Authorlty.

Miss Ball wanted an opinion from the Qffice of the
YTegal Adviser as to whether or not the diregetive should
be published in the Federal Register end the original .
placed on flle with the National Archlves. 8he stzted
that Mr. MecCormack ¢f 84 had expressed no objlection to.
the directivet!s. being published in the Federal Reglster.

The directive 1s not confidential. The general

portent of if appeared In the newspapers on January 22-23, _C_“
and the letter of the Presldent in 1ts entirety 1s in .
the process of being published in the State Department o
Bulletin. Nl
1

The contents of the dlrectlve are of such a nature,
in establishing s central intelligence group and in des- o
ignating its dutles and powors, that publication in the ;
Federal Register would seem compulsory in order that
other Government agencies may have officisl notice of . - ¢
the authority, ailms, and purposes of the organization.

£ telephone conversation with Mr. Schwarzwalder R
disclosed that Captain Clifford (U.S.N.) on Admiral
Leshy's staff at the White House has been familiar with
the directive since 1ts inception. Ceptain Clifford
informed the inguirer that this subject had heen discussed ! |
with Solicitor General McGrath and others when the Presi- o
dent’s letter was prepared and thot all parties involved : v
had sgreed that the directive should be published in the
Federsl Register. i

Therofore, slnce offiecial notice of the formation of

~the organization should be §iven, and slince therce appezrs

to be no reason for not publlshing the directive, but on S
the contrary the fallure to publish 1t appears to have been =
an oversight, steps should he taken for the publicatlon of ‘.43
the directive in the Federal Register and for fillng with -
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. tuthority for Publication in the Federal Register o

The statute providing for the publication of documents
in the Federal Register (44 U.3.C. 301-3057 specifies that

W(g) There shall be published in the Federal

Register (1) all Presidertial proclamations and Execu-
tive orders, except such as have Lo general applica-
bility end legal effect or are effectlve only against
Federal agencles or persons in thelr capacity as offil-
cers, agents, or employees thercof; (23} such docuusents
ar classes of documents as the Frssident shall deter-

- mine from time to time have gensral applicebility and
legal effect; ... ’ o -

u(pb) 1In addition to the foregoing thore shall
eglso be published in the Federal Reglster such other
18 documents or classes of documents as may be anthorized
to be published pursuant hereto by regulations pre-
seribed hereunder with the approval of the Fresident,
L1} )

! Although I have been umeble to find any regulations

: prescribed with the approval of the Presidont requiring
the publication of directives, Mr. Eberhart, of the Federal
Reglster staff, informs me that it has been their practice
on & number of occasions to publish directlves end even
letters which have "general applicability end legal effect'.
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